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ABUSE AND NEGLECT

In May, Governor Pat McCrory signed a law supported 
by The Arc of North Carolina that increases penalties 
for abusing residents of group homes or for failing to 
report abuse. “Burt’s Law” is named after Burt Powell, 
a young man with developmental disabilities who was 
sexually abused over the course of a year by a manager in 
his nursing home. The man told Powell he would harm 
Powell’s family if he told them about it. Other workers at 
the home said they did not report the abuse to authorities 
because the abuser had threatened their jobs. Under Burt’s 
Law, any staffer or volunteer who witnesses any type of 
abuse or physical harm to a resident must now notify the 
Department of Social Services, local law enforcement, and 
the local district attorney’s office within 24 hours of the 
incident. Failure to do so is a misdemeanor.

The Arc of Washington helped secure the passage of SB 
5607 which creates a standard form for complaints about 
guardianship and clarifies the complaint process. 

BUDGET

Governor Charlie Baker signed the state budget in July. 
The gains in the budget advocated for by The Arc of 
Massachusetts include: 

 � Families and family support benefit from $3.5M in new 
allocations or services.

 � Department of Developmental Services (“DDS”) 
Adult Autism Services line reflects the full amount of 
projected spending this year for the brand new line 
item ($12.7M). The Conference committee also added 
$300,000 to fund the Autism Commission.

 � The DDS Day and Employment program received the 
full maintenance amount ($10M). These monies not 
only protect those who require more individualized 
services in their day settings, but it also means that 
Turning 22 students who graduated this past year will 
NOT lose their job coaches and related services.

 � DDS Transportation: a big boost to maintain services 
with $3M above last year’s total. 

 � DDS Turning 22 graduates in 2016 and the Children’s 
autism waiver each received $500,000 more in funding 
than the previous year.

 � A new DDS line item of $250,000 was established to 
foster best practices for aging individuals. 

 � In MassHealth, personal care attendant, day habilitation 
and adult family/foster care programs were maintained 
with growth projected. 

 � DPH Early Intervention (“EI”) is higher than both 
versions of the budget and above last year’s total. EI has 
not yet benefitted from chapter 257 rate adjustments. 
This is a key issue this year as EI programs compete with 
hospitals and other settings for allied health staff. This 
program is essential for infants and toddlers at risk for 
disabilities or diagnosed with disabilities.
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In an environment that left very little room for increases, 
The Arc of New Jersey’s advocacy resulted in millions 
more in funds in the 2016 budget to help individuals 
with I/DD live inclusive lives in the community. Governor 
Chris Christie accepted much of the Legislature’s 2016 
budget as well as an additional $3M increase to further 
address the waiting list in the Division of Developmental 
Disabilities (“DDD”) and $2.5M for family support services 
through the Department of Children and Families. This is 
a remarkable win for people with I/DD and their families, 
especially in light of the current fiscal challenges facing the 
state. A breakdown of the funding—which includes over 
$100M in new money for people with I/DD—is as follows: 

 � $4M for the Waiting List.

 � $11.7M for individuals aging out of their educational 
entitlement.

 � $49.7M for emergencies, including $2M that will 
go toward housing vouchers for approximately 200 
individuals receiving support services through DDD.

 � $19.7M for Olmstead which will go toward 
approximately 180 people.

 � $11.4M for the Supports Program.

The Arc of Washington helped secure all of the services 
and supports it advocated for in the 2016 budget. Some of 
the major funding accomplishments include:

 � Supported Living Provider rate increase: 60 cents/hour 
each year for the next two years.

 � Increase in the Basic Plus Waiver slots: 1,000 individuals.

 � Increase in the Individual and Family Services program: 
4,000 individuals.

 � Expand enhanced respite in the community for children: 
8 beds.

 � Create community respite for adults: 8 beds.

 � Increase in Individual Provider rates: wages, health care, 
training, personal time, retirement. 

 � Increase in Agency Provider rates for parity with 
Individual Providers.

 � Funding of early intervention services.

 � Increase in food stamp benefit from 75% of the federal 
level to 100% of the federal level.

 � Funding for crisis intervention training for all new and 
existing law enforcement officers. 

As a result of the advocacy of The Arc of Ohio, the 2016 
budget made a historic investment in Ohioans with I/DD 
by investing $286M over the next two years to increase 
opportunities for individuals to live and work in the 
community.  Approximately 3,000 new waivers will help 
reduce the waiting list, and help individuals who currently 
live in Intermediate Care Facilities (“ICF”) and want to 
move into a home in the community. The budget will 
provide for a much-deserved wage increase for Direct Care 
Staff. Individuals who live in ICFs will have more space 
and privacy, and work will begin on a new reimbursement 
model. 

Due to The Arc of Virginia’s advocacy, the 2016 budget 
made 325 ID waiver slots and 40 DD waiver slots available.  
While this is a victory, it is important to note that the new 
slots will serve only 3.5% of the I/DD waiver waiting list 
which currently has more than 10,000 individuals on the 
list. More than 50% of these individuals are in urgent need 
of services.

John Nash, Executive Director of The Arc of North 
Carolina, testified before the General Assembly House 
Health and Human Services Appropriations Sub-
Committee in July to encourage the committee to prioritize 
funding in the 2016 budget for targeted case management 
for people with I/DD that would provide for case managers 
who are trained in managing both health care and 
habilitative services.  He also expressed concern for the 
ongoing funding crisis facing community supported living 
arrangements.
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COMMUNITY-BASED SUPPORTS  
AND SERVICES

Tom Baffuto, Executive Director of The Arc of New Jersey, 
testified before the Senate Legislative Oversight Committee 
hearing regarding the HCBS transition, the shift to fee-
for-service, and Return Home New Jersey to help educate 
legislators about the anxiety and confusion families and 
providers are experiencing with all the transformations 
being spearheaded simultaneously by the Department 
of Human Services. He also testified before the Assembly 
Human Services Committee on the importance of vocational 
services and day programs for individuals with I/DD. 

The Arc of Maryland shared its concerns with the 
Developmental Disabilities Administration (“DDA”) which 
recently issued a directive limiting support hours for 
Community Supported Living Arrangements and Personal 
Supports to 82 hours per week unless preauthorized by 
DDA. The directive states that the services must be either 
for the most cost-effective or short-term in order to be 
approved above the 82 hour limit. The Arc of Maryland 
emphasized to DDA the need to place the directive within 
the context of the individual’s Individual Program, based 
on person-centered planning and provisions of the 
most integrated setting appropriate to the individual as 
mandated by the Americans with Disabilities Act.

In June, the U.S. Department of Justice sent a letter to 
Federal Judge John Gibney outlining concerns about 
the Commonwealth of Virginia’s implementation of the 
U.S. v. Virginia settlement agreement and requesting an 
open hearing to address areas of non-compliance. The 
Commonwealth was found to be out of compliance 
in children’s crisis, opportunities to live in the most 
integrated settings, subsidized community living options, 
and employment/integrated day services. The Arc of 
Virginia has been involved in the case throughout and DOJ 
presented an update at its state convention in August. 

 Maura Sullivan, Director of Government Affairs for The 
Arc of Massachusetts, testified before the legislature’s Joint 
Committee on Housing in support of Senate Bill 708 which 
aims to increase community based independent living 

options for adults with I/DD. Sullivan stated: “Without 
creative initiatives to allow families to do what feels right, 
our loved ones are at risk for isolation. After more than 
a decade working to prevent my children from being 
isolated, I am fearful their future may not hold the same.”

In August, U.S. District Court Judge Sharon Johnson 
Coleman ordered the state of Illinois to immediately begin 
processing all Medicaid claims for fiscal year 2016 for HCBS 
services provided to the Ligas class members (individuals 
with I/DD on the waiting list to receive services). The Arc 
of Illinois has been involved in advocacy surrounding this 
case throughout the litigation.

The Arc of Washington helped secure the passage of HB     
1531 which removes the expiration date on the 300 hours 
per year allowable for respite providers.

Dohn Hoyle, former Executive Director of The Arc of 
Michigan, co-authored a report on Guardianship and the 
Potential of Supported Decision Making with Individuals 
with Disabilities which shows that full guardianship is 
the most common recommendation made to parents 
of children with disabilities and alternatives, such as 
supported decision-making, are the least common 
recommendations. 

The Arc of California won an important victory in its 
case against the State, The Arc of California v. Douglas. In 
February, the court ruled that provider cuts during the 
recession were done illegally. In April, the State filed a 
Motion to Vacate in light of Armstrong v. Exceptional Child 
Care Center—a U.S. Supreme Court case that ruled that 
Medicaid providers cannot sue for an injunction requiring 
compliance with section 30(a) of the Medicaid Act.  In 
September, the court denied the State’s Motion to Vacate 
and upheld its February decision enjoining the State from 
implementing a new uniform holiday schedule and half-
day billing rule as well as from making any future changes 
to payments to providers without first obtaining approval 
from the Center for Medicaid Services. 

http://www.thearcofva.org/wp-content/uploads/2015/07/DOJ-Letter-for-open-hearing-June-2015.pdf
http://www.ada.gov/olmstead/documents/virginia_settlement.pdf
https://gallery.mailchimp.com/bcec73d19574f43e0b9ab00c1/files/Ligas_Order_to_Enforce_Consent_Decree.pdf
http://rps.sagepub.com/content/early/2015/06/05/1540796915586189.full.pdf 
http://rps.sagepub.com/content/early/2015/06/05/1540796915586189.full.pdf 
http://rps.sagepub.com/content/early/2015/06/05/1540796915586189.full.pdf 
http://www.gpo.gov/fdsys/pkg/USCOURTS-caed-2_11-cv-02545/pdf/USCOURTS-caed-2_11-cv-02545-12.pdf?utm_source=Victory%21++Really+This+Time&utm_campaign=LawsuitFeb2015&utm_medium=email
http://www.supremecourt.gov/opinions/14pdf/14-15_d1oe.pdf
http://www.supremecourt.gov/opinions/14pdf/14-15_d1oe.pdf
http://files.ctctcdn.com/eb101a2f101/f26a033b-be01-4e46-9b90-df964da0eae7.pdf?utm_source=Victory%21++Really+This+Time&utm_campaign=LawsuitFeb2015&utm_medium=email
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The Arc of Texas helped secure the passage of a number 
of bills, recently signed by Governor Greg Abbott, that 
protect individuals with I/DD from having their rights 
needlessly taken away through guardianship as well as 
institute legal protections to protect the right of those who 
already have guardians:

 � SB 1882 establishes a list of rights that all people under 
guardianship are entitled to, unless they are specifi-
cally taken away by a judge.  These include the right to 
live, work, and play in the most integrated setting, visit 
with people of their choice, appear before the court 
to express preferences and concerns, have access to a 
monthly personal allowance, and more. 

 � HB 39 states that courts must first consider if any alter-
natives to guardianship exist that would meet the needs 

of the proposed ward and prevent a guardianship.  
The law lists 24 alternatives to guardianship and the 
court must present clear and convincing evidence that 
these alternatives have been considered.  The law also 
requires that the attorney representing the individual 
with I/DD receive one hour of training on alternatives to 
guardianship.

 � SB 1881 – the “Supported Decision-Making Agreement 
Act” – establishes supported decision-making as an 
informal alternative to guardianship.  This law is the first 
of its kind in the country.    

For more information on The Arc of Texas’ advocacy 
efforts in this area, see its white paper: “Alternatives 
to Guardianship for Adult Texans with Intellectual and 
Developmental Disabilities.” 

CRIMINAL JUSTICE

Due in part to advocacy efforts of The Arc of North 
Carolina, Governor Pat McCrory issued pardons for two 
brothers with I/DD who were on death row. As teenagers 
in 1983, the brothers were coerced into confessing to 
the rape and murder of an eleven year old girl and were 
sentenced to death. In 2014, a Superior Court judge threw 
out their convictions and declared them innocent. 

The Arc of Indiana hosted a meeting in June to discuss the 
Autism and Law Enforcement Education (“ALEC”) Program 
and how it can be used throughout Indiana to train first 
responders. This unique program connects first responders 
who have a family member with autism to train other 
first responders to help foster a deeper understanding of 
Autism Spectrum Disorders among public safety and law 
enforcement personnel. Training is available for police 
officers, emergency personnel, and firefighters using 
curriculum and videos specific to each group. Thus far, 800 
first responders in Indiana have been trained.

The Arc of Pennsylvania supported HB 221, signed by 
Governor Tom Wolf in July, becoming Act 25 of 2015. This 
bill provides for training for police and minor judiciary on 
the identification and recognition of individuals with men-
tal illness and I/DD. 

The Arc of Washington helped secure the passage of SB 
5311 which creates crisis intervention training for all law 
enforcement. The training specifically includes how to 
handle interactions with people with I/DD. 

Attorney General Mike DeWine recently announced the 
membership of the Attorney General’s Advisory Committee 
on Crime Victims with Disabilities.  This panel will advise 
the Office on ways to further assist victims of crimes who 
have disabilities.  Gary Tonks, the Executive Director of  
The Arc of Ohio, was appointed to the Committee.

http://www.thearc.org/file/Guardianship-White-Paper.pdf
http://www.thearc.org/file/Guardianship-White-Paper.pdf
http://www.thearc.org/file/Guardianship-White-Paper.pdf
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The Arc of Illinois helped secure the passage of SB 226, 
which provides that the state Board of Education may  
work with school districts to inform all students with  
I/DD and their parents or guardians about the Prioritization 
of Urgency of Need for Services (“PUNS”) database 
(providing HCBS funding for individuals with I/DD). It 
also states that the Department of Human Services and 
the Board of Education shall develop and implement an 
online, computer-based training program for at least one 
designated employee in every public school to educate 
the employee about the PUNS database, as well as the 
necessary steps to be taken to ensure that students with  
I/DD are enrolled. The bill also requires that one 

designated employee per school be responsible for 
discussing PUNS at annual IEP review meetings for 
students with I/DD. 

The Arc of Washington helped secure the passage of the 
following education bills:

 � HB 1240 which prohibits the use of restraints and isola-
tions in schools unless serious harm is likely. 

 � SB 5679 which clarifies the transition services to be 
included in transition plans.

 � SB 5999 which adds Early Childhood Education and 
Assistance program to the Caseload Forecast Council. 

EDUCATION

EVENTS

The Arc of Washington will host its annual Advocacy Day 
for the purpose of involving self-advocates and families 
in the legislative process, giving them opportunities to 
make their voices heard by their legislators, and to have an 
impact on policy and budget legislation that affects the 
services and supports available to them. 

In July, The Arc of Maryland joined thousands of other 
advocates for people with I/DD from across the country for 
the 25th anniversary of the passage of the Americans with 
Disabilities Act March on Washington and also participated 
in state celebrations. 

The Arc of Virginia is planning a “Walk and Roll to End 
the Wait” in late September to encourage Governor 
Terry McAuliffe to redesign the current waiver system 
to become more person-centered, promote inclusion in 
the community, and provide equal access to community 
services.

http://arcwa.org/index.php/takeaction/washingtonstate/advocacy_day
http://www.thearcofva.org/news-events/end-the-wait/
http://www.thearcofva.org/news-events/end-the-wait/
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The Arc of New Jersey helped defeat a major threat to 
federal entitlement programs by contacting members of 
New Jersey’s Congressional delegation to voice strong 
opposition to a recent proposal that would help fund the 
nation’s highway systems by making cuts to Supplemental 
Security Income and Social Security Disability Insurance.  

NYSARC recently submitted testimony to the Department 
of Labor’s Fast Food Wage Board to encourage the state 
to consider raising wages for human services workers as 
part of any state-wide minimum wage increase. Executive 
Director Steve Kroll stated: “All New Yorker’s deserve to 
earn a living wage. We are extremely concerned that 
excluding the critical direct support workers who provide 
hands-on care for people with developmental disabilities 
will lead them to making an economic choice to leave the 
people they care for behind and take a better paying job 
at a fast food establishment. That could create an exodus 
of employees from our programs, which will drive up staff 
turnover, lead to vacancies in critical positions, and create a 
significant risk to the health, safety, and very lives of many 
of the wonderful, but often fragile, people we serve.”

The Arc of Washington helped to secure the passage of 
the state’s ABLE Act. 

The Arc of North Carolina supported HB 607, recently 
signed into law, that aims to make it harder for identity 
fraudsters to target people with disabilities.  Victims 
of identity fraud can find their credit destroyed, bank 
accounts drained, tax refunds stolen, and worse. Children 
and some people with disabilities can be an attractive 
target for identity thieves, as they may have limited 
knowledge of or interaction with their credit and other 
financial information. When they become victims of 
identity fraud, it can take longer for the breach to be 
discovered, giving the offender ample time to fully exploit 
the victim’s information.  The new law will go into effect in 
January of 2016, creating a legal classification of “protected 
consumers” consisting of children under the age of 16 and 
individuals with an appointed guardian or guardian ad 
litem. The legal representative of any protected consumer 
can request a credit reporting agency bureau to place a 
security freeze on the protected consumer’s credit report. 
The agency is required to do so within 30 days of the 
request.  The security freeze prevents the release of the 
protected consumer’s credit report. As most creditors 
won’t approve a new account without a credit report, this 
makes it much more difficult for fraudulent loans and other 
credit to be taken out.

FINANCIAL SECURITY 

The Arc of Illinois’ advocacy helped secure the passage of 
two health care bills:

 � HB235: expands mandatory private accident and health 
insurance coverage for dental care anesthesia to chil-
dren up to age 19 who have a developmental disability, 
and expands treatment locations that must be covered 
to include dentists’ offices and oral surgeons’ offices. 

 � HB3158: requires the Department of Public Health to 
disseminate information regarding Down syndrome 
to parents and health care providers and encourages 
health care providers to provide such information  
to parents.

The Arc of Washington helped secure the passage of SB 
5317 which requires screening and coverage for children 
with I/DD participating in Medicaid programs. 

HEALTH

http://www.nysarc.org/files/6814/3474/3331/Final_NYSARC_Wage_Testimony_6-19-15.pdf?utm_source=Our+Voice+Today+%28OVT%29%2C+Issue+13+%7C+NYSARC+urges+additional+wage+boost+for+DSPs&utm_campaign=OVT+2015+%2313&utm_medium=email
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Leo Sarkissian, Executive Director of The Arc of 
Massachusetts, was appointed to Attorney General Maura 
Healey’s Disability Rights Advisory Committee, created 
in honor of the 25th anniversary of the Americans with 
Disabilities Act. The committee will meet on a regular basis 
to consult with and advise Healey and her staff on matters 
pertaining to inclusion, access, and equality for individuals 
with disabilities. Healey stated: “My office is committed 
to expanding opportunities and enhancing inclusion for 
individuals with disabilities. I thank the members of the 
committee for their willingness to work collaboratively 
with us. I know that our work will be more effective and 
better informed by direct and regular contact with the 
advocates who understand these issues intimately.”

Richard Davis, Director of Public Policy for The Arc of 
Maryland was recently appointed to the Civil Rights 
Coalition of Maryland. The purpose of the Coalition 
is to work within the state to advance civil rights for 
all Marylanders, with a primary focus on government 
action. The Coalition will work for the establishment and 
enforcement of these rights in law, and for the realization 
of social and economic conditions in which the fulfillment 
of these rights is enhanced.  

Dohn Hoyle of The Arc of Michigan recently received a 
Lifetime Achievement Award from the Disability Network 
of Southwest Michigan as well as a Special Tribute from 
Governor Rick Snyder for his many years of advocacy for 
individuals with I/DD in Michigan. 

The Arc of Maryland recently announced a new Public 
Policy Fellowship, an opportunity open to staff employed 
by a local chapter of The Arc in Maryland. The Arc of 
Maryland will pay up to $20,000 to the local chapter for 
the fellow to participate in the 2016 Maryland General 
Assembly Session as well as a Governmental Affairs 
Committee Retreat and the development of a public 

HONORS AND AWARDS

policy platform. The fellowship was created to serve the 
following purposes:

 � Leadership development at the local chapter level in 
public policy. 

 � Capacity building at the local chapter level for increased 
public policy and grassroots engagement at the state 
legislative level, with application to local government.

 � Potential leadership development for The Arc of 
Maryland’s succession planning for policy staff. 

 � Greater visibility at the Maryland General Assembly of a 
local chapter/constituent.

 � Promotion of promising local chapter staff in a way  
a chapter might not be able to provide through  
salary increase. 

The Minnesota Employment First Team, which includes 
Don Lavin, Executive Director of The Arc of Minnesota, 
received the 2015 award for Grassroots Public Policy 
Advocate of the Year from the Association for People 
Supporting Employment First (“APSE”). This award is given 
at APSE’s national conference to a group that has excelled 
in grassroots advocacy and has ensured that local, state, 
and/or federal policies have met the goals of Employment 
First. ASPE said the Minnesota Employment First Team has 
been an inspiration to others by engaging with elected 
officials and key stakeholders to promote policies that 
support the mission of Employment First. 

Maryland Governor Larry Hogan appointed Dinah Pyles, 
board member of The Arc Maryland, as a member of the 
Task Force on Maryland’s ABLE Program created to develop 
recommendations for the state’s implementation of the 
ABLE Act. The Task Force will present a report and propose 
draft legislation to the Maryland General Assembly by 
December 1, 2015. 
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STATUTORY LANGUAGE

Due to The Arc of Michigan’s advocacy, Lieutenant 
Governor Brian Calley recently signed bills eliminating 
outdated language that is now considered offensive when 
referring to individuals with disabilities. Governor Calley 
remarked: “Michiganders with special needs deserve to 
be treated with respect and dignity everywhere, including 
within state law. This is another step toward making sure 
individuals with disabilities have opportunities to succeed.”

Due to The Arc of Indiana’s advocacy, Governor Mike 
Pence recently signed SEA 420 which eliminates the 
use of the “R” word in the Indiana Code and replaces it 
throughout with “intellectual disability.”  


